
 

 

 

Date:   May 30 , 2018  
 

To:   Interested Person  
 

From:   Lauren Russell , Land Use Services  
  503 -823 -7817  / Lauren.Russell@portlandoregon.gov  
 

NOTICE OF A TYPE II DECISION ON A PROPOS AL IN 
YOUR NEIGHBORHOOD  
 

The Bureau of Development Services has  approved  a pr oposal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.  
The reasons for the decision are included in the version located on the BDS website 
http:/ /www.portlandonline.com/bds/index.cfm?c=46429 .  Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this deci sion.  
 

CASE FILE NUMBER : LU  18 -125148  AD   
 

GENERAL INFORMATION  
 

Applicant:  Mark Dane | Mark Dane Pl anning  
14631 SW Millikan Way #6 | Beaverton, OR 97003  
 

Owner:  Eric Rystadt  | Main Street Development Inc  
5331 SW Macadam Ave #258 PMB 208 | Portland, OR 97239  

 

Sit e Address:  1320 SW HIGHLAND PKY  
 

Legal Description:  BLOCK B  LOT 20&23 TL 3200, WEST HIGHLANDS & EXTD  
Tax Account No.:  R893103450  
State ID No.:  1S1E06AC  03200  
Quarter Section:  3124  
Neighborhood:  Southwest Hills Residential Lea gue, contact contact@swhrl.org  & 

Sylvan -Highlands, contact Dave Malcolm at 503 -805 -9587.  
Business District:  None 
District Coalition:  Neighbors West/Northwest, contact Mark Sieber at 503 -823 -4212 & 

Southwest Neighborhoods Inc., contact Sylvia Boge rt at 503 -823 -4592.  
Plan District:  Northwest Hills ð Skyline  Subdistrict  
Zoning:  R7c ð Single -Dwelling Residential 7,000, Environmental Conservation 

overlay zone  
Case Type:  AD ð Adjustment Review  
Procedure:  Type II, an administrative decision with appeal t o the Adjustment 

Committee.  
Proposal:  
The applicant proposes to construct a new single -dwelling residence on the steeply -sloping, 
vacant lot. Per Zoning Code Section 33.110.215.D.1, on lots that slope downhill from the street 
with an average slope of 20 p ercent or greater, the height limit is the higher of either 23 feet 
above the average grade of the street  as measured along the street lot line , or the normal height 
limit calculated as stated in Chapter 33.930, Measurements. The applicant has chosen to us e 
the height limit based on the average grade of the street. Because the proposed residenceõs 
height would exceed the height limit, the applicant requests an Adjustment to increase the 
maximum building height above the average grade of SW Highland Parkway from 23 feet to 30 
feet.  
 

http://www.portlandonline.com/bds/index.cfm?c=46429
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Relevant Approval Criteria:  
In order to be approved, this proposal must comply with the approval criteria of Title 33.  
Adjustment requests will be approved if the review body finds that the applicant has shown 
that approval crite ria A through F of Section 33.805.040, Adjustment Ap proval Criteria, have 
been met.  
 

ANALYSIS  
 

Site and Vicinity:  The subject site is a 10,083  square foot lot located at the northeast  corner of 
the intersection of SW Skyline Boulevard and SW Highland Parkw ay. The site is currently 
vacant, densely treed, and slopes steeply down from the SW Highland Parkway right -of-way 
toward SW Fairhaven Lane to the northeast . Surrounding  properties are developed with one - to 
two -story single -dwelling residences typically w ith attached garages.  
 

Zoning:  The R7 designation is one of the Cityõs single-dwelling residential zones, which are 
intended to preserve land for housing and provide housing opportunities for individual 
households. The development standards work together t o promote desirable residential areas 
by addressing aesthetically pleasing environments, safety, privacy, energy conservation, and 
recreational opportunities.  
 

The Environmental Conservation (c) overlay zone , which is mapped on the majority of the site,  
conserves important resources and functional values in areas where the resources and 
functional values can be protected while allowing environmentally sensitive urban development.  
 

The Northwest Hills plan district protects sites with sensitive and highly va lued resources and 
functional values. The portions of the plan district that include the Balch Creek Watershed and 
the Forest Park subdistrict contain unique, high quality resources and functional values that 
require additional protection beyond that of th e Environmental overlay zone. The plan district 
also promotes the orderly development of the Skyline subdistrict while assuring that adequate 
services are available to support development. No aspects of the plan district apply to this 
adjustment proposal.   
 

Land Use History:  City records indicate that prior land use reviews include the following:  

¶ LU 16 -167103 EN:  BDS staff approved an Environmental Review for the construction 
of a single -family house, construction of a flow -through planter  and stormwater ou tfa ll 
via level spreader, and  a driveway and utility connections with conditions of approval. A 
neighbor appealed this decision to the Hearings Officer and the Hearings Officer granted 
the appeal, thereby overturning the staff decision (2016).  

¶ LU 17 -228601  EN: Approval of an Environmental Review (Exhibit G -3) for the 
construction of a single -family house, construction of a flow -through planter and 
stormwater outfall via level spreader, and a driveway and utility connections with 
conditions of approval.  The review approved only a site plan and placement of the 
house, not building elevations (2017).  

 

Agency Review:  A òNotice of Proposal in Your Neighborhoodó was mailed April 2, 2018 . The 
following Bureaus have responded with no issues or concerns  regarding the  requested 
adjustment : 
 

¶ Bureau of Environmental Services responded with no objections to the requested 
Adjustment and is reviewing the stormwater management plan under the open building 
permit 16 -127228 RS  (Exhibit E -1); 

¶ Bureau of Transportation Developmen t Review responded with no objections to the 
requested Adjustment and is reviewing transportation requirements under the open 
building permit 16 -127228 RS  (Exhibit E -2); 

¶ Water Bureau responded with no concerns (E-3); 

¶ Fire Bureau responded with no concerns  about the proposed building height because 
the applicant is providing sprinklers as part of the building permit  (Exhibit E -4); 

¶ Site Development Section of BDS responded with no concerns and is reviewing the 
development under the open building permit 16 -127 228 RS (Exhibit E -5); and  

¶ Life Safety Review Section of BDS responded with no objections to the approval of the 
requested Adjustment and is reviewing the development under the open building permit 
16-127228 RS (Exhibit E -6). 
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Neighborhood Review:  A total  of three written responses have been received from notified 
neighbors  in response to the Notice of P roposal.  
 

The first response (Exhibit F -1) was from a neighbor who lives several lots south of the subject 
site. The respondent expressed opposition to the p roposal because it would be taller than other 
houses in the area, developing the steeply -sloping site could create erosion problems, and the 
road is too narrow to accommodate a new house at this location.  
 

The second response (Exhibit F -2) was from a neigh bor who lives several lots west of the 
subject site. The respondent expressed opposition to the proposal because the development 
would negatively impact the wooded area, developing the steeply -sloping site could create 
erosion problems, the house would be too tall as viewed from the rear, and the house would be 
taller than older houses so it will not fit in with existing development.  
 

The third response (Exhibit F -3) was from a neighbor whose property abuts the subject site to 
the north. The respondent expr essed opposition to the proposal because the house would be 
too tall as viewed from the rear, the removal of existing vegetation in the rear yard would 
impact the respondentõs privacy, and a taller house with more windows would increase the 
likelihood of b irds crashing into the glass. Additionally, this respondent stated that the height 
increase was not reviewed as part of the approved environmental review and that this change 
violates the provisions of the environmental overlay zone, so the application sho uld be denied.  
 

Staff note: Concerns related to the height increase not being compatible with surrounding 

development  and its potential impact on neighborsõ privacy are addressed in the findings for 

Approval Criteria A and B below.  
 

Concerns related to env ironmental resources, erosion, and wildlife were reviewed as part of the 

previous environmental review approval (land use case number LU  17-228601 EN) and are 

addressed in the findings for Approval Criterion F below.  
 

While the width of the road is not as aspect of the approval criteria, the applicant will have to meet 

Title 17 transportation requirements at the time of building permit.  
 

An environmental review was required for the proposed development on this site . As noted above, 

the environmental review approved only a site plan and location of a proposed single -dwelling 

residence. The review di d not approve specific building elevations or building height.  
 

The neighbor  comments were in response to the original design of the house . In response to 

neighbor hood comments (Exhibits F -1 through F -3) and staff concerns, the applicant has since 

modified the request by changing the roofline from several shed roofs to a flat roof , which lowered 

the overall height and bulk of the dwelling  (Exhibits C -2 and C -3). 
 

ZONING CODE APPROVAL CRITERIA  
 

33.805.010 Purpose (Adjustments)  
The regulations of the zoning code are designed to implement the goals and policies of the 
Comprehensive Plan.  These regulations apply city -wide, but because of the city's diversity, 
some sites  are difficult to develop in compliance with the regulations.  The adjustment review 
process provides a mechanism by which the regulations in the zoning code may be modified if 
the proposed development continues to meet the intended purpose of those regula tions.  
Adjustments may also be used when strict application of the zoning code's regulations would 
preclude all use of a site.  Adjustment reviews provide flexibility for unusual situations and 
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to 
continue providing certainty and rapid processing for land use applications.  
 

33.805.040 Approval Criteria  
Adjustment requests will be approved if the applicant has demonstrated that approval criteria A 
through F, below, h ave been met.  
 

A.  Granting the Adjustment will equally or better meet the purpose of the regulation to 
be modified; and  
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Findings:  The applicant is requesting an Adjustment to increase the maximum building 
height above the average grade of SW Highland Par kway , as measured along the street lot 
line,  from 23 feet to 30 feet . 
 

The purpose of the height  requirement in the R7 zone is stated i n Zoning Code Section 
33.110.215 .A:  

 

Purpose.  The height standards serve several purposes : 

¶ They promote a reasonable buil ding scale and relationship of one residence to another ; 

¶ They promote options for privacy for neighboring properties ; and  

¶ They reflect the general building scale and placement of houses in the cityõs 

neighborhoods.  
 

The intent of Zoning Code Section 33.110 .215.D, which provides an alternative height 
measurement for steeply sloping lots, is to address the challenges of constructing a house 
on a steep site. A 23 -foot height limit applies to downhill sloping lots. This height limit will 
generally allow for a h ouse that appears to be two -stories as viewed from the street, with 
multiple stories at the rear of the house as the slope lowers. Because part of the subject site 
is located within an Environmental Conservation overlay zone, the front building and 
garage entrance setbacks may be reduced to zero (Zoning Code Section 33.110.220.D.3). 
The house would be set back as little as 2 feet from the SW Highland Parkway lot line, 
which would allow approximately two -thirds of the house and driveway to be located 
outside  the resource area of the Environmental Conservation overlay zone.  
 

Promote reasonable building scale and relationship : SW Highland Parkway contains a 
narrow roadway and the distance between the edge of the pavement and the subject siteõs 
street lot line r anges from 15 to 25 feet; thus except for the driveway bridge that would 
encroach into the right -of-way, the rest of the development would appear to be set back at 
least 15 feet, which is the minimum front setback in the R7 zone when there are no 
Environme ntal overlays.  
 

Average street grade is calculated by averaging the elevations of each property corner 
abutting the SW Highland Parkway right -of-way. In this case, the two corner elevations are 
889 feet and 866 feet so the average street grade is 877.5 fe et. Because the subject property 
slopes steeply down from the street, there is a significant grade change between the siteõs 
street lot line and the paved road  at the center of the SW Highland Parkway right -of-way. 
By extending  a straight line from each pr operty corner  to the closest edge of the paved road 
and averaging these elevations, it is possible to calculate the average paved road grade. In 
this case, the two pavement edge elevations are 893 feet and 878 feet so the average paved 
road grade is 885.5 feet, which is 8 feet higher than the average grade at the subject siteõs 
street lot line . That means that a house on the subject site meeting the 23 -foot height limit 
above the average street grade would only be 15 feet high as viewed from the paved 
roadw ay, which would appear as one story and not two.  The applicant is requesting the 7 -
foot height increase to account for the 8 -foot difference between the paved road and the 
edge of the right -of-way at the siteõs street lot line. As proposed, the height of t he house will 
be 22 feet above the average grade of the adjacent paved road.  
 

In response to neighborhood comments and staff concerns  related to the original proposal , 
the applicant has revised the design of the house to underscore that it is two -stories a nd 
not more. The original design utilized multiple shed roofs that sloped up to the sides and 
front of the house, which created the appearance of an extra half -story above the two full 
stories  and exaggerated the verticality and overall mass of that design . The house was 
redesigned with a flat roof and it now clearly reads as two -stories from the paved road . In  
order to ensure that it will read as two -stories from the street lot line as well, a condition of 
approval will be required that high -screen shrubs meeting the L3 landscape standard are 
planted along the foundation of the front façade that visibly slopes down lower t han the 
main level of the house, in the location identified on  Exhibits C -1 and C -2. With this 
conditional of approval, the revised desig n will promote a reasonable building scale.  
 

As described above, the proposed house will be located close to the SW Highland Parkway 
street lot line because of the presence of the Environmental Conservation overlay that 
covers the majority of the site. Bec ause of the reduced street setback, the 5 -foot minimum 
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side and rear setbacks of the R7 base zone will be exceeded. The house will be at least 7 feet 
from the right side lot line, at least 27 feet from the left side lot line, and at least 39 feet 
from the rear lot line, which promotes a reasonable relationship between the subject house 
and the houses on the properties abutting the subject site to the side and rear. 
Additionally, the SW Highland Parkway right -of-way is at least 50 feet wide so the proposed 
house will be at least 52 feet from the house on the property that sits on the opposite side 
of the street, which promotes a reasonable relationship between the subject house and the 
nearest house across the street.  
 

For these reasons and with the conditio n of approval, the proposed height increase will 
promote a reasonable building scale and relationship of one residence to another.  

 

Promote options for privacy : There are two lots that are located across the street from the 
subject site.  The house at 1319 SW Skyline Boulevard will be located over 150 feet from the 
proposed house. The house at 1400 SW Skyline Boulevard will be located over 80 feet from 
the proposed house. There are several existing trees located within the unimproved portions 
of the right -of-way, which will provide some screening between the front facades of each 
house.  

 

There are four lots that directly abut the subject site to the sides and rear. The lot that 
abuts the right side lot line is currently vacant. The house at 5020 SW Fairhaven Lane, 
which abuts the subject site to the northeast, will be located over 79 feet from the proposed 
house. The house at 5020 SW Fairhaven Drive, which abuts the subject site to the north, 
will be located over 160 feet from the proposed house. The house at 1304 SW Skyline 
Boulevard, which abuts the subject site to the northwest, will be located over 56 feet from 
the proposed house. Each of these distances is greater than 10 feet, which is the separation 
that would be provided if the proposed house and neighb oring houses were set back the 
minimum required 5 feet from the side or rear lot line.  
 

While some trees were approved to be removed by the 2017 environmental review where the 
house will be built, 17 trees are required to be preserved in the left side and rear yard of the 
subject site.  These trees are summarized in the following table using the information from 
the environmental review arborist report and approved tree plan  (Exhibit G -4): 
 

Tree Location  Species Diameter  Height  

T12  Side yard  Douglas Fir  38ó 80õ 

T13  Side yard  Douglas Fir  30ó 80õ 

T14  Side yard  Big Leaf Maple  6ó 25õ 

T15  Side yard  Big Leaf Maple  12ó 35õ 

T16  Side yard  Douglas Fir  38ó 75õ 

T17  Side yard  Western Red Cedar  28ó 70õ 

T18  Side yard  Big Leaf Maple  18ó 45õ 

T19  Side Yard  Douglas Fir  31ó 85õ 

T24  Rear Yard  Big Leaf Maple  14ó 40õ 

T25  Rear Yard  Douglas Fir  28ó 90õ 

T27  Rear Yard  Douglas Fir  28ó 85õ 

T29  Rear Yard  Douglas Fir  14ó 40õ 

T30  Rear Yard  Douglas Fir  25ó 65õ 

T31  Rear Yard  Douglas Fir  27ó 70õ 

T32  Rear Yard  Big Leaf Maple  6ó 15õ 

T33  Rear Yard  Big Leaf Maple  13ó 40õ 

T34  Rear Yard  Douglas Fir  6ó 20õ 
 

The number  of existing mature tall trees in the side and rear yards will provide substantial 
screening between the proposed house and the neighboring houses to the side and rear. In 
addition, the applicant is required through the approved environmental review to plant 25 
new Douglas Fir trees and 7 new Pacific Dogwood trees within the Environmental 
Conservation overlay as mitigation for the trees that were approved to be removed. T hese 
new trees will provide even more screening as they grow. Because the majority of the 
existing trees and all of the new trees are within the Environmental Conservation overlay 
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and they cannot be removed without a land use review, the vegetative screeni ng will 
continue to promote options for privacy for these neighbors.  
 

Therefore , the proposed height increase will promote options for privacy for neighboring 
properties . 

 

Reflect building scale and placement of houses : The proposed height of 22 feet as v iewed 
from the paved road allows for a two -story house, which is a typical building form in the 
Cityõs single-dwelling neighborhoods. While the proposed house will appear as three -stories 
as viewed from the rear, it is typical in residential neighborhoods characterized by lots that 
steeply slope down from the street for houses to have three or more stories in the rear. The 
large rear setback and many existing mature trees in the rear yard will provide separation 
between the rear of the house and the neighbo ring houses.  Therefore, the proposed height 
increase will reflect the general building scale and placement of houses in the cityõs 
neighborhoods . 

 

Based on these reasons  and with the condition of approval to plant high -screen shrubs 
along a portion of the front facade , the proposed height increase  equally meets the intent of 
the regulation and this criterion is met.  

 

B.  If in a residential zone, the proposal will not significantly detract from the livability or 
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be 
consistent with the classifications of the adjacent streets and the desired character of 
the area; and  

 

Findings: Because  the subject site is located in a single -dwelling residential zone, the 
applicant must dem onstrate that the proposal will not detract from the livability or 
appearance of the surrounding residential area. As discussed in the findings for Approval 
Criterion A, with the condition of approval to plant high -screen shrubs along a portion of 
the fron t façade of the house  that is below the average grade of the paved road , the 
proposed height increase promotes a reasonable building scale and relationship of one 
residence to another, promotes options for privacy for neighboring properties, and reflects 
the general building scale and placement of houses in the cityõs neighborhoods. For these 
reasons, the proposal will  not significantly detract from neighborhood livability or 
appearance. This criterion is met.  

 

C.  If more than one Adjustment is being reque sted, the cumulative effect of the 
Adjustments results in a project which is still consistent with the overall purpose of 
the zone; and  

 

Findings : Because only one Adjustment is being requested, this criterion is not applicable . 
 

D.  City -designated scenic  resources and historic resources are preserved; and  
 

Findings : City -designated scenic resources are identified on the Official Zoning Maps with a 
lower case òsó and historic resources are identified either with a dot or as being within the 
boundaries of a  His toric or Conservation district. Because  there no scenic or historic 
resource designations are mapped on the subject site, this criterion is not applicable.  

 

E.  Any impacts resulting from the Adjustment are mitigated to the extent practical; and  
 

Findi ngs : As discussed  in the findings for Approval Criteria A and B, the condition of 
approval to plant high -screen shrubs along a portion of the front façade of the house  will 
mitigate for the potential impact on the building scale  of one residence to another . Other 
mitigation comes in the form of increased side and rear setbacks and the preservation of 
existing mature trees, along with planting new trees, throughout the site. As proposed and 
with this condition of approval , this criterion is met.  

 

F.  If in a n environmental zone, the proposal has as few significant detrimental 
environmental impacts on the resource and resource values as is practicable;  

 

Findings : Environmental overlay zones are designated on the Official Zoning Maps with 
either a lowercase òpó (Environmental Protection overlay zone) or a òcó (Environmental 
Conservation overlay zone). Development of a single -dwelling house  on this site was 
approved through a previous environmental review (case number LU 17 -228601 EN ), which 
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found that the propos al has few significant detrimental environmental impacts on the 
resource and resource values as practicable . Therefore, this criterion is met.  

 

DEVELOPMENT STANDARDS  
 

Unless specifically required in the approval criteria listed above, this proposal does no t have to 
meet the development standards in order to be approved during this review process.   The plans 
submitted for a building or zoning permit must demonstrate that all requirements of Title 11 
can be met, and that all development standards of Title 33 can be met or have received an 
Adjustment or Modification via a land use review, prior to the approval of a building or zoning 
permit.  
 

CONCLUSIONS  
 

The proposal to increase the height of the house  equally meets the intent of the regulations  
with the condi tion of approval to plant high -screen shrubs along a portion of the front façade of 
the house , does not have any impacts on the livability and appearance of the surrounding 
residential area, and does not have any significant detrimental environmental impac ts. The 
applicant has demonstrated that the applicable approval criteria have been met. Because the 
approval criteria are met, the proposal must  be approved.  
 

ADMINISTRATIVE DECISION  
 

Approval of an Adjustment to increase the maximum building height of the  house above the 
average grade of SW Highland Parkway from 23 feet to 30 feet (Zoning Code Section 
33.110.215.D.1), granted per the approved site plan and elevations, Exhibits C -1 through C -3, 
signed and dated May 23, 2018 , subject to the following conditi ons:  
 

A. As part of the building permit application submittal, the followin g development -related 
condition B  must be noted on each of the 4 required site plans or included as a sheet  in the 
numbered set of plans. The sheet on which this information appears  must be labeled 
"ZONING COMPLIANCE PAGE - Case File  LU 18 -125148  AD." All requirements must be 
graphically represented on the site plan, landscape, or other required plan and must be 
labeled "REQUIRED."  

 

B. The applicant is required to plant a row of high -screen evergreen shrubs meeting the L3 
landscape standard along the foundation of the front façade that visibly slopes down lower 
than the main level of the house in the location identified on  Exhibits C -1 and C -2.  The 
shrubs must be shown on the final bu ilding permit plans  

 

 
Staff Planner:  Lauren Russell  
 
Decision rendered by:  ___________________________ _________________ on May 2 3, 2018.  

            By authority of the Director of the Bureau of Development Services  
 

Decision mailed: May 30 , 2018  
 

Abo ut this Decision. This land use decision is not a permit  for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 
information about permits.  
 

Procedural Information.   The application for this  land use review was submitted on February 
21, 2018 , and was determined to be complete on March 27, 2018 . 
 

Zoning Code Section 33.700.080  states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within  180 days. Therefore this 
application was reviewed against the Zoning Code in effect on February 21, 2018 . 
 

ORS 227.178  states the City must issue a final deci sion on Land Use Review applications 

within 120 -days of the application being deemed complete.  The 120 -day review period may be 
waived or extended at the request of the applicant.  In this case, the applicant requested that 
the 120 -day review period be ex tended 45 days (Exhibit A -4). Unless further extended by the 
applicant, the 120 days will expire on: September 8, 2018 . 
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Some of the information contained in this report was provided by the applicant.  
As required by Section 33.800.060 of the Portland Zoni ng Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 
information only where the Bureau o f Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of Development Services with input from other City and public agencies.  
 

Conditio ns of Approval.   If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all related permit applications.  Plans and drawings submitted during t he 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans, 
and labeled as such.  
 

These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term òapplicantó includes the applicant for this land use review, 
any person undertaking development pursuant to this land use review, the proprietor of the 
use or developmen t approved by this land use review, and the current owner and future 
owners of the property subject to this land use review.  
 

Appealing this decision.   This decision may be appealed to the  Adjustment Committee , which 
will hold a public hearing.  Appeals mu st be filed by 4:30 PM on June 13, 2018  at 1900 SW 
Fourth Ave.  Appeals can be filed at the 5 th  floor reception desk of 1900 SW 4 th  Avenue Monday 
through Friday between 8:00 am and 4:30 pm.  An appeal fee of $250 will be charged .  The 
appeal fee will be re funded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property within the organizationõs boundaries.  
The vote to appeal must be in accordance with the organizationõs bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal form for additional information.  
 

The file and all evidence on this case are available for your review by appointment only.  Please 
call  the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
information in the file can be obtained for a fee equal to the cost of  services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at  www.portlandonline.com . 
 

Attending the hearing.   If this  decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Adjustment Committee  is 
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 
21 d ays of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact 
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503 -373 -1265 
for further information.  
 

Failure to raise an issue by the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with enough specificity to give the Adjustment 
Committee  an opportunity t o respond to it, that also may preclude an appeal to LUBA on that 
issue.  
 

Recording the final decision.    
If this Land Use Review is approved the final decision will be recorded with the Multnomah 
County Recorder.  

¶ Unless appealed,  the final decision will be recorded after June 13, 2018  by the Bureau of 

Development Services.  
 

The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah County Recorder.  
 

For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503 -823 -0625.    
 

http://www.ci.portland.or.us/
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Expiration of this approval.   An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved acti vity has begun.  
 

Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, a 
new land use review will be required before a pe rmit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time.  
 

Applying for your permits.   A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project.  At the t ime they apply for a permit, 
permittees must demonstrate compliance with:  
 

¶ All conditions imposed herein;  

¶ All applicable development standards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All pro visions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and regulations of the City.  

 
EXHIBITS  

NOT ATTACHED  UNLESS  INDICATED  
 
A. Applicantõs Statement 
 1.  Narrative and Plans submitted 2/21/18  
 2.  Revised Narr ative received 3/21/18  
 3.  Revised Plans received 3/27/18  
 4.  Request for Extension of 120 -Day Review Period received 5/1/18  
 5.  Revised Plans received 5/3/18  
B.  Zoning Map (attached)  
C. Plans/Drawings:  
 1.  Site Plan (attached)  
 2.  Front and Left Elevation s (attached)  
 3.  Rear and Right Elevations (attached)  
D.  Notification I nformation:  
 1.  Mailing L ist  
 2.  Mailed N otice  
E. Agency Responses:   

1.  Bureau of Environmental Services  
2.  Bureau of Transportation Engineering and Development Review  
3.  Water Bureau  
4.  Fire Bure au  
5.  Site Development Review Section of BDS  
6.  Life Safety Section of BDS  

F. Correspondence:  
 1.  Bill Rossi, received 4/12/18, email in opposition  
 2.  Jan Cook and Ted Barnes , received 4/23/18 , email in opposition  
 3.  Roger Lenneberg and Anna Kanwit, received 4/ 23/18, email in opposition  
G. Other:  
 1.  Original LU Application  
 2.  Incomplete Letter mailed 3/7/18  
 3.  LU 17 -228601 EN Notice of Decision  
 4. LU 17 -228601 EN Arborist Report and Approved Tree Plan  
 
The Bureau of Development Services is committed to provi ding equal access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -6868).  
 
 
 



 

 

 



 

 


